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TELEPHONE 252-3300
TELECOPIER 256-8062

TRACEY C. GREEN
SPECIAL COUNSEL

"ALSO ADMITTED IN TX
**ALSO ADMITTED IN VA

VIA HAND-DELIVERY

The Honorable Charles L.A. Terreni

Chief Cleric/Administrator

Public Service Commission of South Carolina
101 Executive Center Drive
Columbia, South Carolina 29210

k. =I ';; 7(ifIE

RE: Application of Carolina Water Service, Inc. for approval of a contract with

Steve Yager to serve Phase 4 of Heron Cove Subdivision

Dear Mr. Terreni:

Enclosed for filing are the original and ten (10) copies of the Application of Carolina Water

Service, Inc. , in the above-referenced matter. I would appreciate your aclcnowledging receipt of this

document by date-stamping the extra copy of this letter that is enclosed and returning it to me via my

courier delivering same.

By copy of this letter, I am serving the Office of Regulatory Staff and enclose a certificate to

that effect. If you have any questions or need additional information, please do not hesitate to

contact me. With best regards, I am,

Sincerely,

WILLOUGHBY 4 HOEFER, P.A.

BPM/amw

Enclosure

Benjamin P. Mustian

cc: Florence P. Belser, Esquire
Nanette S. Edwards, Esquire
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RE: Application of Carolina Water Service, Inc. for approval of a contract with

Steve Yager to serve Phase 4 of Heron Cove Subdivisiorl

Dear Mr. Terreni:

Enclosed for filing are the original and ten (10) copies of the Application of Carolina Water

Service, Inc., in the above-referenced matter. I would appreciate your acknowledging receipt of this

doculnent by date-stamping the extra copy of this letter that is enclosed and returning it to me via my

courier delivering same.

By copy of this letter, I am serving the Office of Regulatory Staffand enclose a certificate to

that effect. If you have any questions or need additional information, please do not hesitate to

contact me. With best regards, i am,

Sincerely,

WILLOUGHBY & HOEFER, P.A.

Bel!jamin P, Mustian

BPM/amw

Enclosure

cc: Florence P. Belser, Esquire

Nanette S. Edwards, Esquire



BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DocKEr xo. z006 ~3A wi-s

IN RE:

Application of Carolina Water Service,
Inc. for approval of a contract with
Steve Yager to serve Phase 4 of Heron
Cove Subdivision

APPLICATION

Carolina Water Service, Inc. ("Applicant" or '"utility") hereby submits a contract

between it and Steve Yager ("Developer" ) for consideration by this Honorable Commission

under Vol. 26 S.C. Code Ann. Regs. R.R. 103-541 and 103-743 (Supp. 2005). I» support of this

Application, Applicant would respectfully show as follows:

Applicant is a public utility currently authorized to operate water and wastewater

systems under the jurisdiction of the Commission in York County, as well as certain other

counties in this state. Its corporate chaster is presently on file with the Commission and an

appropriate bond has been posted with same, A schedule of the current rates and charges for

Applicant's water and wastewater service has previously been approved by the Commission in

Docket No. 2004-357-W/S. ' Also, the Commission currently has pending before it in Docket

No. 2006-92-W/S the Applicant's request for adjustment of rates pursuant to S.C. Code Ann. ~4

58-S-240 (Supp. 2004).

'
By way of its Order No. 2005-465 dated October 17, 2005, in Docket No. 2004-357-W/S, the Commission has

authotizecl Applicant to place the cutrent rates and chatges into effect under bond pursuant to S.C, Code Ann.

Section 58-5-240(D) (Supp. 2004) pending the outcome of its appeal in that matter.
As the Conxzaission is aware, the Contmission denied Applicant's request in Docket No. 2006-92-W/S by way of

Order No. 2006-543 dated October 2, 2006. Applicant subsequently petitioned the Conxnission for reconsideration
orrehearing of that Order. On November 27, 2006, the Comnnssion issued a directive denying that petition and
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Carolina Water Service, Inc. ("Applicant" or "Utility") hereby submits a contract

between it and Steve Yager ("Developer") for consideration by this Honorable Conllnission

under Vol. 26 S.C. Code Ann. Regs. R.R. 103-541 and 103-743 (Supp.2005), In support of this

Application, Applicant would respecthflly show as follows:

1. Applicant is a public utility currently authorized to operate water and wastewater

systems under the .jurisdiction of the Colmnission in York County, as well as certain other

counties in this state. Its corporate charter is presently on file with the Commission and an

appropriate bond has been posted with same. A schedule of the current rates and charges for

Applicant's water and wastewater smwice has previously been approved by the Commission in

Docket No. 2004-357-_W/S. 1 Also, the Commission cmxently has pending before it in Docket

No. 2006-92-W/S the Applicant's request for adjustment of rates pursuant to S.C. Code Ann. §

58-5-240 (Supp. 2004). 2

i By way of its Order No. 2005-465 dated October 17, 2005, in Docket No. 2004-357-W/S, the Comnfission has
authmized Applicant to place the current rates and chalges into effect under bond pursuant to SC, Code Mm
Section 58-5-240(D) (Supp. 2004) pending the outcome of its appeal in that matter.
2 As the Conm_ission is aware, the Commission denied Applicant's request in Docket Noo 2006-92-W/S by way of
Order No. 2006-543 dated October 2, 2006. Applicant subsequently petitioned the Conmaission for reconsideration
or rehearing of that Order. On November 27, 2006, the Commission issued a directive denying that petition and



The Applicant seeks approval of' an agreement entered into between Applicant

and the Developer dated November 13, 2006 ("Agreement" ), a copy of which is attached hereto

and incorporated herein by reference as Exhibit "A." Under Article IV, ji 2 of the Agreement,

Applicant will provide service to the proposed development pursuant to all of the terms,

conditions, rates and chalges sel forth in its existing rate schedule as are on file with this

Con&mission and in effect from tinge to tinge .
3

3. The Utility's River Hills System currently serves the existing phases of the Heron

Cove Subdivision ("Subdivision" ). Pursuant to this agreement, Applicant additionally proposes

to serve Phase 4 which will consist of approximately twenty (20) additional single family

residences. The Agreement provides, iItter alia, that Developer will construct all of the

necessary water and sewer facilities ("Facilities" ) required to connect the proposed development

to Utility's River Hills System, acquire all necessary easements and rights-of-way ("Easements" )

and convey such Facilities and Easements to Applicant. Perfonnance of the Agreement is

conditioned upon its approval by this Commission.

4. The proposed development is within Applicant's Commission authorized Service

Area in York County and the area franchised to Applicant by York County. Accordingly, no

other public or govenu~ientai utility is authorized to serve the proposed development.

Pursuant Atcicle II, ji14 of the Agreement, Applicant has agreed to reserve

adequate utility capacity for up lo twenty (20) water and wastewater connections located within

the Property, for a period of three (3) years from such time as the Facilities have been formally

accepted by the Utility. After that time, the Utility shall not be obligated to reserve capacity for

approving Applicant's request to place rates into effect under bond, but no order by the Commission to that effect
has yet been issued.
' Thus, upon implementation of the rates placed in effect under bond as requested by Applicant in its petition for
rehearing in Docket No. 2006-92-WS, and upon any subsequent tevisions to rates which may result fj om any appeal
w'hirh may be taken from further Commission o&ders in that docltet, the rates to be charged in the proposed
clev( lopment woltlcl change.

2. Tile Applicant seeksapprovalof an agreemententeredinto betweenApplicant

andtheDeveloperdatedNovember13,2006("Agreement"),acopyof which is attachedhereto

andincorporatedhereinby referenceasExhibit "A." UnderArticle IV, § 2 of the Agreement,

Applicant will provide service to the proposeddevelopmentpursuant to all of the terms,

conditions, ratesand chargesset forth ill its existing rate scheduleas are on file with this

Commissionandin effectfrom timeto time3.

3. TheUtility's RiverHills Systemcurrentlyservestile existingphasesof theHeron

CoveSubdivision("Subdivision"). Pursuantto this agreement,Applicant additionallyproposes

to servePhase4 which will consist of approximatelytwenty (20) additional single family

residences. The Agreementprovides, inter alia, that Developer will construct all of the

necessary water and sewer facilities ("Facilities") required to comlect the proposed development

to Utility's River Hills System, acquire all necessary easements and rights.-of-way ("Easements")

and convey such Facilities and Easements to Applicant. Perfonnance of the Agreement is

conditioned upon its approval by this Commission.

4. The proposed development is within Applicant's Commission authorized Service

Area ill York County and the area franchised to Applicant by York County. Accordingly, no

other public or governmental utility is authorized to serve the proposed development.

5. Pursuant Article II, §14 of tile Agreement, Applicant has agreed to reserve

adequate utility capacity for up to twenty (20) water and wastewater connections located within

the Property, for a period of three (3) years from such time as the Facilities have been formally

accepted by the Utility. After that time, the Utility shall not be obligated to reserve capacity for

approving Applicant's request to place r'ates into effect under bond, but no order by the Commission to that effect

has yet been issued.
3 Thus, upon implementation of the rates placed in effect under bond as requested by Applicant in its petition for
rehearing in Docket No. 2006-92-WS, and upon any subsequent revisions to rates which may result flora any appeal
which may be taken flom f\nther Con-m_issior_ orders in that docket, the rates to be cha_ged in the proposed

development woulct change_



which no capacity fees have been received. Applicant submits that this provision is warranted

and in the public interest as it ensures that the developer cannot warehouse capacity such that

other development may be discouraged by a potential lack of available capacity. Further, the

terms of this contract allow the utility to adequately engage in planning for future operations.

6. Applicant submits that the public convenience and necessity will be served by the

approval of this Agreement. Applicant further submits that no hearing in this rnatter is required.

See S.C. Code Ann. j~ 58-5-240(G) (Supp. 2005).

7. All correspondence and communications regarding this matter should be sent to

the undersigned.

WHEREFORE, having fully set forth its Application, Applicant prays that the

Agreetnent, be approved; that a hearing on the within matter be waived or review of the within

application be expedited, and that Applicant be granted such other and further relief as the

Col'll11risslon may deem Just anC1 pl oper.

John M.S. Hoefer
Benjamin P. Mustian

Willoughby 4 Hoefer, PA
Post Office Box 8416
Columbia, South Carolina 29202-8416
803-252-3300

Attorneys for Applicant

Columbia, South Carolina
This 13'" day of December, 2006

which no capacity fees have been received. Applicant submits that this provision is warranted

and in the public interest as it ensures that the developer cannot warehouse capacity such that

other development may be discouraged by a potential lack of available capacity. Further, the

terms of this contract allow the utility to adequately engage in plalming for future operations.

6. Applicant submits that the public convenience and necessity will be served by the

approval of this Agreement. Applicant fiirther submits that no hearing in this matter is required.

See S.C. Code Ann. § 58-5-240(G) (Supp.2005).

7. All correspondence and comrnunications regarding this matter should be sent to

the undersigned.

WHEREFORE, having fully set forth its Application, Applicant prays that the

Agreement, be approved; that a hearing on the within matter be waived or review of the within

application be expedited, and that Applicant be granted such other and further relief as the

Commission may deem just and proper.

John M.S. Hoefer

Benjamin P. Mustian

Willoughby & Hoefer, PA
Post Office Box 8416

Columbia, South Carolina 29202-8416

803-252-3300

Attorneys for Applicant

Colun_bia, South Carolina

This 13 th day of December, 2006



Exhibit A

AGREEMENT FOR INTER A%B SEIVER SERVICE

HERON COVE SUBDIVISION —P/ense 4

FORE COUNTF SC

Tlus Agreement is entered into this/rg day of P~b~, 2006 by and between

Steven Yager, (hereinafter referred to as "Developer" ), and Carolina Water Service, Inc. , a South

Carolina corporation (hereinafter referred to as "I.Jtility").

WITNESSETH

WHEREAS, Developer is the owner of or is duly authorized to act on behalf of the

owners of certain real estate located off of SC Hwy. 49 in York County, South Carolina,

hereinafter referred to as the "Property" (see "Exhibit 1"),and,

WHEREAS, Developer desires to develop the Property into Phase 4 of the existing Heron

Cove Subdivision which will contain approximately twenty (20) additional single family

residences when completed; and,

WIIEREAS, Utility is a public utility engaged in the business of furrushing water and

sewer service to the public in its designated River Hills/Lake Wylie Franchised Service Territory

located in York County. The Utility desires to have constructed and installed, and thc Developer

desires to construct and install, the water distribution and wastewater collection facilities to serve

the Property subject to the terms and conditions of this Agreement; and

WIIEREAS, Developer desires Utility to provide water and wastewater utility service

within the Property and Utility desires to provide water and wastewater utility service according

to the terms and conditions of this Agreement;

NOW, TIIEIKFORE, in consideration of the mutual covenants as heteinaftei set forth,

the parties hereto agree as follows:

ARTICLE I

Re resentations and Warranties of Develo er

Developer represents and warrants that:

1. Developer is the owner of or is duly authorized to act on behalf of the owners of the

Property; and,

Developer will cooperate fully with the Utility in any and all applications or petitions to

public authorities deemed necessary or desirable by I.Jtility in connection with the

construction and installation of the Facilities contemplated by this Agreement; and,

Exhibit A

AGREEMENT FOR WATER AND SEWER SER VICE

HERON COVE SUBDIVISION- Phase 4

YORK COUNTY S_CC

ThJs Agreement is entered into this _day of/_e)C-X4&_W-- 2006 by and between

Steven Yager, (hereinafter referred to as "Developer"), and Carolina Water Service, Inc., a South

Carolina corporation (herehlafter referred to as "Utility").

WITNESSETH

WHEREAS, Developer is the owner of or is duly authorized to act on behalf of the

omlers of certain real estate located off of SC Hwy. 49 in York Cotmty, South Carolina,

hereinafter referred to as the "Property" (see "Exhibit 1"); and,

WHEREAS, Developer' desires to develop the Property into Phase 4 of the existing Heron

Cove Subdivision which will contain approximately twenty (20) additional single family

residences when completed; and,

WHEREAS, Utility is a public utility engaged in the business of fimaishing water and

sewer service to the public in its designated River Hills/Lake Wylie Franchised Service Territory

located in York County. The Utility desires to have constructed and installed, and the Developer

desires to construct and install, the water distribution and wastewater collection facilities to serve

the Property subject to the terms and conditions of this Agreement; and

WHEREAS, Developer desires Utility to provide water and wastewater utility service

within the Property and Utility desires to provide water mad wastewater utility service according

to the terms and conditions of this Agreement;

NOW, THEREFORE, in consideration of the mutual covenants as heleinafter set forth,

the parties hereto agree as follows:

ARTICLE I

Representations and Wan-antics of Develop_

Developer represents and warrants that:

1. Developer is the owner of or is duly authorized to act on behalf of the owners of the

Property; and,

2. Developer will cooperate fully with the Utility in any mad all applications or petitions to

public authorities deemed necessary or desirable by Utility in connection with the

construction and installation of the Facilities contemplated by this Agreement; and,



Developer will convey to the Utility or otherwise vest in the Utility such right, title and

interest in and to such real estate as may be reasonably necessary to permit the Utility to

carry out the terms and conditions of this Agreement; and,

Developer will convey to Utility or provide by recorded subdivision plats such easements

or rights of way as the Utility may reasonably require for the Utility's performance of its

obligations under this Agreement. Any such piats, conveyances or licenses will be in

form reasonably satisfactory to Utility's legal counsel.

ARTICLE II

Obli ations and Construction of Facilities b Deve~lo er

1. Facilities

Developer shall construct and install all necessary water distribution and wastewater

collection facilities to serve the Properly, including but not limited to mains, valves, fire

hydrants, service laterals, meter boxes, meters, manholes, lift stations (with on-site back-

up generators), force mains, odor control devices, and other facilities as are reasonably

required to provide adequate water and wastewater service {herein referred to as the

"Facilities" ) Water distribution mains will have a minimum diameter of eight (8) inches,

except where otherwise approved by Utility. Developer shall interconnect the water

facilities to Utility's existing water distribution system as determined by Utility.

Wastewater collection mains will have a minimum diameter of eight (8) inches, except

where otherwise approved by Utility, Developer shall interconnect the wastewater

facilities to Utility's wastewater. system as determined by Utility,

2. All materials used by the Developer for said Facilities shall be new, first-class, and

suitable for the uses made thereof. Developer guarantees all construction, materials,

workmanship, and the trouble-free operation of the Facilities (or any portion of thc

Facilities) for one year after the Facilities (or such portion of the Facilities) are placed in

service.

3. All Facilities constructed and installed by Developer pursuant to this Article II shall be

constructed and installed without cost or expense to Utility.

All plans, specifications and construction of the Facilities shall be in accordance with

applicable standards, requirements, rules and regulations of all governmental bodies and

regulatory agencies which may have jurisdiction thereover, and shall have received the

written approval of Utility before construction is begun, which approval shall not be

unreasonably withheld or delayed.

Developer shall save and hold Utility harmless from and against all suits or claims that

may be based upon any injury to any person or property that may occur in the course of

3,

4,
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2,
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Developer will convey to the Utility or otherwise vest in the Utility such right, title and

interest in and to such real estate as may be reasonably necessary to permit the Utility to

carry out the terms and conditions of tiffs Agreement; and,

Developer will convey to Utility or provide by recmded subdivision plats such easements

or fights of way as the Utility .may reasonably require for the Utility's performance of its

obligations under this Agreement. Any such plats, conveyances or licenses will be in

form reasonably satisfactory to Utility's legal counsel.

ARTICLE II

Obligations and Construction of Facilities by Developer

Facilities_

Developer shall construct and install all necessary water distribution and wastewater

collection facilities to serve the Property, including but not limited to mains, valves, fire

hydrants, service laterals, meter boxes, meters, manholes, lift stations (with on-site back-

up generators), force mains, odor control devices, and other facilities as are reasonably

requked to provide adequate water and wastewater service (herein referred to as the

"Facilities") Water distribution mains will have a minimum dianaeter of eight (8) inches,

except where otherwise approved by Utility. Developer shall intercormect the water

facilities to Utility's existing water distribution system as determined by Utility..

Wastewater collection mains will have a minimunl diameter of eight (8) inches, except

where otherwise approved by Utility. Developer shall interconnect the wastewater

facilities to Utility's wastewater system as determined by Utility.

All materials used by the Developer for said Facilities shall be new, first-class, and

suitable for the uses made thereof. Developer guarantees all construction, materials,

workmanship, and the trouble-free operation of the Facilities (or any portion of the

Facilities) for one year after the Facilities (or such portion of the Facilities) axe placed in

service.

All Facilities constructed and installed by Developer pursuant to this Article II shall be

constructed and installed without cost or expense to Utility.

All plans, specifications and construction of the Facilities shall be in accordance with

applicable standards, requirements, rules and regulations of all govermnental bodies and

regulatory agencies which may have jurisdiction thereover, and shall have received the

written approval of Utility before construction is begun, which approval shall not be

um'easonably withheld or delayed.

Developer shall save and hold Utility brainless from and against all suits or claims that

may be based upon any injury to any person or property that may occur in the course of



the performance of the construction of the Facilities by Developer or by anyone acting on

Developer's behalf, or under Developer's supervision and control, including but not

limited to claims made by employees of Developer, and Developer shall, at its own cost

and expense, pay all costs and other expenses arising therefrom, or incurred in

connection therewith, including reasonable attorneys' fees.

6. Developer shall obtain, with cooperation from lltility, all requisite permits and zoning

and other approvals and all else requued to construct the Facilities.

7. All of the Facilities installed by Developer pursuant to this Agieement shall become the

properly of Utility as installed, with the exception of the service lines anil residential lift

stations and force mains for wluch each residential unit shall retain ownerslup and

maintenance responsibility, Developer shall execute all conveyances, licenses and other

documents reasonably requested by Utility as necessary or desirable in its opinion to

ensure its ownership of, ready access to, and operation and maintenance of the Facilities.

Developer shall furnish Utility with lien waivers in a form reasonably satisfactory to

Utility's counsel fiom Developer and from all supplicis, subcontractors and all others

who furnish. labor, equipment, materials, rentals, or who perform any services in

connection with Facilities construction herein. Developer agrees to provide to Utility

documentary evidence, in form satisfactory to Utility, sufficient to establish the original

cost of the Facilities. Utility shall have, at all times, all right, title and interest in and to

the Facilities.

8. Developer shall, prior to the transfer to IJtility of thc Facilities, grant permanent,

assignable easements satisfactory to Utility, authorizing Utility to own, operate and

maintain the Facilities throughout the Property and providing reasonably adequate rights

of access and working space for such purposes.

9. Developer shall, upon transfer to Utility of the Facilities, provide to Utility as-built

drawings, and all other infoiimation reasonably required to operate, maintain, and repair

the Facilities.

10. Developer shall submit to Utility a Plan Review Fee of three liiuidred dollars ($3001 for.

each phase of the development, Developer shall, prior to the final acceptance of each

development phase, or portions thereof, submit to Utility a one hundred fifty dollar

($150) Inspection Fee. Should the Facilities require additional inspection(s) due to

improper installation, defective or unapproved materials, the Developer shall pay one

hundred fifty dollars ($150) for each additional inspection required,

11. Developer shall not have the right to connect individual lot service connections to the

Facilities until such time as the Facilities have been formally accepted by the l: Itility,

6_

7o

.

10_

11.

the performance of the construction of' the Facilities by Developer or by anyone acting on

Developer's behalf, or raider Developer's supervision and control, including but not

limited to claims made by employees of Developer, and Developer shall, at its own cost

and expense, pay all costs and other expenses arising therefrom, or incurred in

connection therewith, including reasonable attorneys' fees.

Developer shall obtain, with cooperation from Utility, all requisite permits and zoning

and other approvals and all else reqtmed to construct the Facilities.

All of the Facilities installed by Developer pursuant to this Agreement shall become the

property of Utility as installed, with the exception of the service lines and residential lift

stations and force mains for which each residential unit shall retain ownership and

maintenance responsibility. Developer shall execute all conveyances, licenses and other

documents reasonably requested by Utility as necessary or desirable in its opinion to

ensure its ownership of, ready access to, and operation and maintenance of the Facitities_

Developer shall furnish Utility with lien waivers in a form reasonably smisfactory to

Utility's counsel fi'om Developer and from all suppliers, subcontractors mid all others

who fimfish labor, equipment, materials, rentals, or who perform any services in

connection with Facilities construction herein. Developer agrees to provide to Utility

documentary evidence, in form satisfactory to Utility, sufficient to establish the original

cost of the Facilities. Utility shall have, at all times, all right, title and interest in and to

the Facilities.

Developer shall, prior to the tTansfer to Utility of the Facilities, grant permanent,

assignable easements satisfactory to Utility, authorizing Utility to own, operate and

maintain the Facilities throughout the Property and providing reasonably adequate rights

of access and workhlg space for such purposes.

Developer shall, upon transfer to Utility of the Facilities, provide to Utility as-built

drawings, and all other information reasonably required to operate, maintain, and repair

the Facilities.

Developer shall submit to Utility a Plan Review Fee of three hundred dollars ($300) for

each phase of the development. Developer shall, prior to the final acceptance of each

development phase, or portions thereof, submit to Utility a one hundred fifty dollar

($150) Inspection Fee. Should the Facilities require additional inspection(s) due to

improper installation, defective or unapproved materials, the Developer shall pay one

hundred fifty dollars ($150) for each additional inspection required.

Developer shall not have the right to connect individual lot service connections to the

Facilities until such time as the Facilities have been formally accepted by the Utility,



written approvals have been received from all governmental bodies and regulatory

agencies which may have jurisdiction thereover, and all applicable connection fees have

been paid.

12. All connections must be inspected by the Utility prior to bacldilling and covering of any

pipes. Written notice to the Utility requesting an inspection of a connection shall be

made at least forty-eight (48) hours in advance of the inspection, exc!uding weekends

and official Utility holidays.

13. Should the Developer fail to coniply with the foregoing inspection piovisions, Utility

may refuse service to a connection until such time as the appropriate inspections have

been completed.

14. Upon Developer's satisfaction of its obligations under this Agreement, Utility agrees to

reserve adequate utility capacity for up to (20) water and wastewater comiections located

witlun the Properly, for a period of tlvee (3) years from such time as the Facilities have

been formally accepted by the Utility. After such time, no capacity shall be ieseived I'o r

wlzch no capacity fees have been received by Utility.

ARTICLE III

Re presentations and Warranties of Develo er

Developer ivill not, and will not permit by restricted land covenmu, any owner of ical

estate within the Property to construct or maintain any private well in the Property

Neither Developer nor any entity or individual affi. liated with Developer has executed or

will execute any agreement with any lot purchaser in the Property, or any other parties or

made any representations to any such purchasers or other parties whereunder such

purchaser or other parties have acquired any interest in Facihties to be installed under this

Agre emend. .

ARTICLE IU

Utilit Services Connection Fees. Rates and Char es

Upon installation of the Facilities and payment of connection fees, Utility agrees to

supply all customers witlun the Property with adequate and customary water and sanitary

sewer service, and to operate, maintain and repair all Facilities as indicated herein, after

acceptance by Utility and issuance of operational approvals by all regulatory authorities.

Prior to the commencement of utility service, lot owners within the Property are

responsible tor the payment to Utility of water and sewer tap-on or connection fees, as

writtenapprovalshavebeenreceivedfromallgovernmentalbodiesandregulatory

agencieswhichmayhavejurisdictionthereover,madallapplicablecomrectionfeeshave
beenpaid.

12. AllcoxmectionsmustbeinspectedbytheUtilitypriortobaclCfllingandcoveringofany

pipes..WrittennoticetotheUtilityrequestinganinspectionofaconnectionshallbe

madeatleastforty-eight(48)hourshaadvanceoftheinspection,excludingweekends
andofficialUtilityholidays.

13o ShouldtheDeveloperfailtocomplywiththeforegoinginspectionplovisions,Utility

mayrefuseservicetoaconnectionuntilsuchtimeastheappropriateinspectionshave
beencompleted°

14. UponDeveloper'ssatisfactionofitsobligationsunderthisAga'eement,Utilityagreesto

reserveadequateutilitycapacityforupto(20)waterandwastewatercomlectionslocated

witlm_theProperty,foraperiodoftln_ee(3)yearsfromsuchtimeastheFacilitieshave

beenfonnaltyacceptedbytheUtility.Aftersuchtime,nocapacityshallbereservedfor

whichnocapacityfeeshavebeenreceivedbyUtility.

2.

1.

2_

ARTICLE III

Representations and Warranties of Develop___

Developer will not, and will not permit by restricted land covenmat, any owner of real

estate within the Property to construct or maintain any private well in the Property

Neither Developer nor any entity or individual affiliated with Developer has executed or

will execute any agreement with any lot purchaser in the Property, or any other parties or

made any representations to any such pltrchasers or other parties whereunder such

purchaser or other parties have acquired any interest in Facilities to be installed under this

Agreement.

ARTICLE IV

Utility Services, Co_mection Fees. Rates and Charges_

Upon installation of the Facilities and payment of connection fees, Utility agrees to

supply all customers within the Property with adequate and customary water and sanitary

sewer service, mad to operate, maintain and repair all Facilities as indicated herein, after

acceptance by Utility and issuance of operational approvals by all regulatory authoritie.s.

Prior to the commencement of utility service, lot owners within the Property are

responsible for the payment to Utility of water and sewer tap-on or colmection fees, as



well as the appropriate York County water and sewer tap-on or connection fees at the rate

as in effect from time to time prior to the provision of utility service to any lot witlun the

Property. Such fees, usage and all other incidental rates and cltarges shall be rendered by

Utility in accordance with Utility's rates, rules anrl regulations and conditions of service

on file with the South Carolina Public Service Commission (the "Commission" ) from

time to time and then in effect,

ARTICLE V

Commission A roval

Within thirty (30) days following the execution of tlus Agreement, Utility will file a

petition with the Commission requesting approval of this Agreement, if necessary, All

terms and conditions contained herein are subject to Utility receiving said approvals &om

the Commission.

ARTICLE VI

General

1. Except as provided in this Agreement, neither party to this Agreement shall be liable to

the other f'or failure, default or delay in performing any of its obligations hereunder, if

such failure, default or delay is caused by strikes or other labor problems, by forces of

nature, unavoidable accident, fire, acts of the public enemy, interference by civil

authorities, acts or failure to act, decisions or orders or regulations of any governmental

or military body or agency, office or commission, delays in receipt of materials, or any

other cause, whether of similar or dissimilar nature, not. within the control of the party

affected and which, by the exercise of due diligence, such party is unable to prevent or

overcome, except as otherwise provided for herein. Should any of the foregoing events

occur, the parties hereto agree to proceed with diligence to do what is reasonable and

necessary so that each party may perform its obligations under this Agreement.

2, Developer acknowledges that Utility's obligation to provide utility service is expressly

conditioned upon the parties' mutual understanding that Utility has no obligation to

install any additional water storage capacity to serve the Property.

3. The failure of either party hereto to enforce any of the provisions of this Agreement or

the waiver thereof in any instance by either party shall not be construed as a general

waiver or relinquishment on its part of any such provisions, but the same shall,

nevertheless, be and remain in full force and effect.

The representations, warranties and agreements contained herein. shall survive, and

wellastheappropriateYorkCountywaterandsewertap-onorconnectionfeesattherate

asineffectfromtimetotimepriortotheprovisionofutilityservicetoanylotwithinthe

Property.Suchfees,usageandallotherincidentalratesandchargesshallberenderedby

UtilityinaccordancewithUtility'srates,rolesandregulationsandconditionsofservice

onfilewiththeSouthCarQlinaPublicServiceCommission(the"Commissio&')from
timetotimeandthenineffect,

ARTICLE V

Commission Approval

Within thirty (30) days following the execution of this Agreement, Utility will file a

petition with the Commission requesting approval of this Agreement, if necessary. All

terms and conditions contained herein are subject to Utility receiving said approvals from

the Commission°

1,

2,

3_

4o

ARTICLE VI

General

Except as provided in this Agreement, neither party to this Agreement shall be liable to

the other for failure, default or delay in performing any of its obligations hereunder, if

such failure, default or delay is caused by strikes or other labor problems, by forces of

nat_are, unavoidable accident, fire, acts of the public enemy, interference by civil

authorities, acts or failure to act, decisions or orders or regulations of any governmental

or military body or agency, office or commission, delays in receipt of materials, or any

other cause, whether of similar or dissimilar nature, not within the control of the party

affected and which, by the exercise of due diligence, such party is unable to prevent or

overcome, except as otherwise provided for herein. Should any of the foregoing events

occur, the parries hereto agree to proceed with diligence to do what is reasonable and

necessary so that each party may perform its obligations under this Agreement°

Developer acknowledges that Utility's obligation to provide utility sel_rice is expressly

conditioned upon the parties' mutual understanding that Utility has no obligation to

install any additional water storage capacity to serve the Property.

The failure of either party hereto to enforce any of the provisions of this Agreement or

the waiver thereof in any instance by either party shall not be construed as a general

waiver or relinquishment on its pm_ of any such provisions, but the same shall,

nevertheless, be and remain in f_ll force and effect_

The representations, warranties and agreements contained herein shall survive, and



continue in effect. Utility agrees to indemnify Developer, its successors and assigns, and

hold Developer harmless against any loss, damage, liability, expense or cost accruing or

resulting from any misrepresentations or breach of any representation, warranty or

agreement on the part of IJ'tility under tins Agreement; Developer agrees to indemnify

Utility, its successors and assigns, and hold it and them harmless against any loss,

damage, liability, expense or cost of Utility, accruing or resulting from any

misrepresentation or breach of any representation, warranty or agreement on the part of

Developer under this Agreement or from any misrepresentation in or material omission

from any certificate or other document furnished or to be furnished to Utility by

Developer.

This Agreement sets forth the complete understanding between Developer and Utility,

and any amendments hereto to be effective must be made in writing.

Notices, correspondence and invoicing required hereunder shall be given to Developer

and to Utility at the following addresses, or at any other addresses designated in writing

by eithei party subsequent to the date hereof:

If to 1ltility:
Carolina Water Service, Inc.
2335 Sanders Road
Northbrook, Illinois 60062
Attn: Ms. Lisa Crossett
Chief Operating Officer

If to Developer:
Steven Yager.
P.O. Box 1329
Foii Mill, SC 29716-1329

Delivery when made by registered or certified mail shall be deemed complete upon

mailing. Delivery by overnight courier shall be deemed complete when delivered.

7. This Agreement may not be assigned by Developer without the written approval of Utility,

winch approval shall not be unreasonably witlrheld This Agreement shall be binding

upon and inure to the benelit of the parties hereto and their respective successors and

assigns.

8. This Agreement shall be governed by the laws of the State of South Carolina.

9. If this Agreement is not executed prior to November 15, 2006, then the terms and

conditions contained herein will be waived, with no further obligations or responsibilities

to either party.

[Signatures to begin on the following page. ]

5.

6_

continue in effect. Utility agrees to indemnify Developer, its successors and assigns, and

hold Developer harmless against any loss, damage, liability, expense or cost accruing or

resulting from any misrepresentations or breach of any representation, warranty or

agreement on the part of Utility under this Agreement; Developer agrees to indermlify

Utility, its successors and assigns, and hold it and them harmless against any loss,

damage, liability, expense or cost of Utility, accruing or resulting from any

misrepresentation or breach of m_y representation, warranty or agreement on the pat of

Develope_ under this Agreement or from any misrepresentation in or material omission

fi'om any certificate or other document furnished or to be f_mished to Utility by

Developer.

This Agreement sets forth the complete understanding between Developer and Utility,

and any amendments hereto to be effective must be made in writing.

Notices, correspondence and invoicing required hereunder shall be given to Developer

m_d to Utility at the following addresses, or at any other addresses designated in writing

by eithm party subsequent to the date hereofi

If to Utility:

Carolina Water Service, Inc.
2335 Sanders Road

Northbrook, Illinois 60062
Attn: Ms. Lisa Crossett

Chief Operating Officer

If to Developer:

Steven Yager
PoO. Box 1329

Fort Mill, SC 29716-1.329

Delivery when made by registered or' certified mail shall be deemed complete upon

mailing. Delivery by overnight courier shall be deemed complete when delivered.

7. This Agreement may not be assigned by Developer without the written approval of Utility,

which approval shall not be unreasonably withheld. This Agreement shall be binding

upon and hmre to the benefit of the parties hereto and their respective successors and

assigns.

8. This Agreement shall be governed by the laws of the State of South Carolina.

9. If this Agreement is not executed prior to November 15, 2006, then the terms and

conditions contained herein will be waived, with no filrther obligations or responsibilities

to either party.

[Signatures to begin on the following page.]



IN WITNESS WI&REOF, the parties hereto have set their seals the day

and year abnve first written.

Carolina Water Service, Inc.

Attest:

Steven Yager

@7c
Its:

Attest: z .
/

INWITNESSWHEREOF,thepartiesheretohavesettheirsealstheday
andyearabovefirstwritten.

CarolinaWaterService,Inc.

By: __

Attest: r--._"\.

Attest:

StevenYage_- ,'7

T_s: c)_ac.xJ@
K
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BEFORE

THK PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2006-AgL -W/S

IN RE:

Application of Carolina Water Service,
Inc. for approval of a contract with
Steve Yager to serve Phase 4 of Heron
Cove Subdivision

CERTIFICATE OF SERVICE

This is to cei%ify that I have caused to be served tliis day one (I) copy of the Application

by placing sanie in the care and custody of the United States Postal Service with first class

postage affixed thereto and addressed as follows:

Florence P. Belser, Esquire
Nanette S. Edwards, Esquire
Office of Regulatory Staff

Post Of'fice Box 11263
Columbia, South Carolina 29211

Andrea M. Wright

Columbia, South Carolina
This 13"day of December, 2006.

BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2006-_

IN RE:

Application of Carolina Water Service,

Inc. for approval of a contract with

Steve Yager to serve Phase 4 of Heron
Cove Subdivision

-W/S

-/!

• . !

CERTIFICATE OF SERVICE

This is to certify that I have caused to be served this day one (1) copy of the Application

by placing same in the care and custody of the United States Postal Service with first class

postage affixed thereto and addressed as follows:

Florence P. Belser, Esquire

Nanette S. Edwards, Esquire

Office of Regulatory Staff
Post Office Box 11263

Columbia, South Carolina 29211

Colulnbia, South Carolina

This 13 th day of December, 2006.

Andrea M. Wright


